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DoNE at the city of 'Vashington this fifth day of Septeinber, in the year of our Lord nineteen hundred
[sEAL] and thirty-nine, and of the Independence of the
United States of America the one hundred and
sixty-fourth.
FRANKLIN D. ROOSEVELT
By the President:
CoRDELL HULL

Secretary of State.

VI. Regttlatior/;S
Canal Z 01~e.

Co1~cer11/ing

Neutrality

~1~

the

(Dept. of State, Executive Order, No. 390, September 5,
1939.)
vVHEREAS a proclamation having been issued by me on
the fifth day of September instant declaring the neutrality of
the United States of America in the war no'v existing bet,veen
Germany and France; Poland; the United ICingdom, India,
Australia and New Zealand;
AND 'VHEREAS the provisions of the said proclan1ation
apply to the Canal Zone except in so far as such provisions
may be 1nodified by a proclamation issued for the Canal Zone;
No,v, THEREFORE, I, FRANKLIN D. RoosEVELT, President
of the United States of America, do declare and proclaim
that, fro1n and after the fifth day of Septe1nber instant, the
said proclamation issued by me on the fifth day of September
instant, in its application to the Canal Zone, is hereby modified as follows:
1. The li1nit of t'venty-four hours prescribed by the above
proclan1ation, 'vith certain exceptions, as the maxilnum time
a beJligerent ship of war 1nay re1nain w·ithin the jurisdiction
of the United States shall apply to the total tin1e such ship
of 'var Inay ren1ain in all the 'vaters of the Canal Zone, except
that the tilne required to transit the Canal shall be in addition to the prescribed t'venty-four hours. Such transit shall
be effected "~ith the least possible delay in accordance 'vith
the Canal regulations in force, and only 'vith such interinission as 1nay result fron1 the necessities of the service.
2. The 111nxin1unl ntnnber of ships of war belonging to a
belligerent ancl its allies 'vhich 1nay be si1nultaneously in
either tertninal port and the tenninal ''aters adjacent to such
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port shall be three. The maximum number o:£ such vessels
in all the waters of the Canal Zone simultaneously, including
those in transit through the Canal, shall be six.
3. Belligerent ships o:£ war, not carrying aircraft, departing :£ro1n the jurisdiction o:£ the Canal Zone from one of theterminal ports shall not be required to observe the prescribed
interval o:£ time between such departure and the departure
:£ron1 such jurisdiction o:£ a vessel o:£ an opposing belligerent.
from the other ter1ninal port.
4. The time of original arrival o:f vessels within the jurisdiction o:£ the Canal Zone, whether or not they transit the
Canal, shall be used as the time o:f arrival in deciding theright o£ priority, between vessels o:f opposing belligerents,
in departing from the jurisdiction of the Canal Zone.
5. I:f a belligerent ship o:f war which has left the waters.
of the Canal Zone, whether she has transitted the Canal
or not, returns within a period o:£ one week after her departure, she shall lose all right of priority in departure
from the Canal Zone, or in passage through the Canal,
over vessels of an opposing belligerent which may ·enter
those waters after her return and before the expiration of"
one week subsequent to her previous departure. In any such
case, the time of departure of a vessel which has so returned
shall be fixed by the Canal authorities, who may in so
doing consider the wishes of the commander or master of
a vessel or vessels o:£ an opposing belligerent then present
within the waters of the Canal Zone.
6. I:£ it is wholly impossible, as determined by the Governor o:£ the Panama Canal, for a belligerent ship of warto effect repairs through, or to obtain fuel, lubricants, feed
water, and provisions from, a private contractor within the
Canal Zone or the Republic of Panama, the agencies of the·
United States administered by the Canal authorities may, in
order to facilitate the operation of the Canal or its appurtenances, effect such repairs and furnish such supplies in
accordance with the Canal regulations in force, but when
repairs and supplies are so obtained they shall be limited'
to such repairs and such amounts o:£ fuel, lubricants, feed
'vater, and provisions, with that already on board, as may·
be necessary to enable the vessel to proceed to the nearest.
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accessible port, not an enemy port, in the general direction
o:f her voyage, at which she can obtain :further repairs or
supplies necessary :for the continuation of the voyage. The
amounts o:f :fuel, lubricants, :feed water, and provisions so
received shall be deducted :from the amounts otherwise allowed in ports, harbors, roadsteads, and 'vaters subject to
the jurisdiction o:f the United States, including the Canal
Zone, during any time within a period o:f three months thereafter. No public vessel o:f a belligerent shall receive fuel
or lubricants while within the territorial waters o:f the Canal
Zone except under written authorization o:f the Canal Authorities, specifying the amount o:f :fuel and lubricants
which may be received. Moreover, the repair :facilities and
docks belonging to the United States and administered by
the Canal Authorities shall not be used by a public vessel
of a belligerent, except when necessary in case of actual
distress, and then only upon the order o:f the Canal Authorities, and only to the degree necessary to render the vessel
seaworthy. Any work authorized shall be done with the
least possible delay.
7. In the Canal Zone, prizes shall be in all respects subject to the sa1ne rules as ships o:f war o:f the belligerents.
ANn I do :further declare and proclai1n that, :from and
after the fifth day o:f September instant, the :following
additional provisions shall be effective in the Canal Zone:
1. No belligerent shall embark or disembark troops, munitions o:f war, or warlike 1naterials in the Canal Zone,
except when required by the Canal authorities, or in case
o:f accidental hindrance o:f the transit. In such cases the
Canal authorities shall be the judges o:f the necessity, and
the transit shall be resumed with all dispatch.
2. No belligerent aircraft shall be navigated into, within,
or through the air spaces above the territory or ·waters o:f
the Canal Zone.
3. The enforcement o:f neutrality o:f the United States
within the Canal Zone and administrative action in comlection therewith shall be the responsibility of the Governor
o:f the Panama Canal; and the 1nilitary and naval :forces
stationed in the Canal Zone shall give hin1 such assistance
:for this purpose as he may request; provided that, i:f an
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officer of the Army is designated to assume authority and
jurisdiction over the operation of the Panama Canal as
provided in Section 8 of Title 2 of the Canal Zone Code,
such officer of the Army shall thereafter have such responsibility.
AND I do further declare and proclaiin that the provisions
of this proclamation and the provisions of the proclamation
of the fifth day of September instant are in addition to the
"Rules and Regulations for the Operation and Navigation of
the Panama Canal and Approaches 'Thereto, including all
aters under its jurisdiction" prescribed by Executive Order No. 4314, of September 25, 1925, as amended.
This proclamation shall continue in full force and effect
unless and until modified, revoked, or otherwise ter1ninated
puTsuant to law.
IN "\VITNESS 'VHEREOF, I have hereunto set my hand and
caused the seal of the United States to be affixed.
DoxE at the city of \Vashington this fifth day of September, in the year of our Lord nineteen hundred and thirtynine, and of the Independence of the United States of America the one hundred and sixty-fourth.
FRANI(LIN D. ROOSEVELT
By the President:
CoRDELL HULL
Secretary of State.

''l

VII. Regulations Gover?Lin,g the Passage of Vessels Thro1tgh the Par!;a?1ta Ca1'tal.
(Dept. of State, Executive Order, No. 391, Septe1nber 5,
1939.)
'VHEREAS the treaties of the United States, in any 'var in
which the United States is a neutral, i1npose on the United
States certain obligations to both neutral and belligerent
nations;
AND 'VHEREAS the treaties of the United States, in any
war in which the United States is a neutral, require that the
United States exert all the vigilance within their power to
carry out their obligations as a neutral;
AND 'VHEREAS treaties of the United States require that
the Panama Canal shall be free and open, on terms of entire

